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DETAILED ACTION 

1 . This action is responsive to the amendment and remarks filed on August 28, 2009. 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 8/29/09 has been entered. 

3. Claims 1, 4-14 and 20 are presented for examination and claims 2-3 and 15-19 are 
canceled. 

Claim Rejections - 35 USC 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1-14 are rejected under 35 U.S.C. 101 because "An alert receiver" comprising a 
discriminator and a warning device (i.e., software) (see page 4, lines 23-25 of the specification 
and 32, 30 of fig. 2) does not include any functional structure of a machine. A machine 
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comprising a discriminator and a warning device (i.e., software) is considered as program per se, 
which is not one of the categories of statutory subject matter. 

Claim Rejections - 35 USC 103 

6. Claim 1, 4, 7-9, 12, 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Godwin et al, U.S. 7,292,604 (hereinafter Godwin). 

7. As per claim 1, Godwin teaches the invention substantially as claimed comprising: 

a discriminator which receives encoded signals from a network (col. 12, lines 33-40; 
fig.l), the encoded signals for reporting an event from an information source coupled to the 
network (col. 15, lines 41-43), wherein the discriminator compares the encoded signals, which 
include codes designating geographic locations, to codes associated with specific localities to 
determine whether to alert a user (col. 15, lines 41-52); wherein 

said encoded signals are encoded data stream in the form of a plurality of data packets 
(col. 13, lines 13-29, 51-53), where auxiliary information containing said codes is distinguished 
from audio and video information by use of packet identifier (PID) (col. 13, lines 60-63; col. 14, 
lines 61-66) 

said geographical location codes are placed within the user data fields of a header of a 
data packet from said plurality of data packets (col. 14, lines 62-65; 74, 78, fig. 5); and 

said discrimination uses said PID information and said user data fields to determine 
geographic regions related to said event (col. 13, lines 53-57; col. 14, lines 63-67); and 
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a warning device responsive to a result of comparing the encoded signals to the codes 
associated with specific localities, wherein said warning device outputs an alarm in the form of at 
least one of an audible alarm and a visual alarm (col. 15, lines 48-54). 

8. Although Godwin teaches the encoded signals (i.e., EMS stream broadcast with the 
compressed video and audio) data stream is compressed (col. 13, lines 20-21, 27-28, 40-41; col. 
15, lines 45-47), however, Godwin does not specifically teach encoded in an MPEG-2. The 
background of the invention of Godwin reference teaches encoded signals are encoded in an 
MPEG-2 (col. 2, lines 5-12). 

9. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Godwin and the background of the invention 
because the background of the invention's teaching of encode signal in an MPEG-2 would 
increase the efficiency of Godwin's system by allow a reduction in the bandwidth required for 
transmission of the signals. 

10. As per claim 4, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin further teach wherein the codes associated with specific localities include codes 
designating a user's geographic location (col. 15, lines 41-52). 
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11. As per claim 7, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin further teach comprising a display, which renders textual messages from the encoded 
signals when a comparison criterion is met (col. 15, lines 8-9, 41-54). 

12. As per claim 8, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin further teach wherein the event is associated with the codes designating geographic 
locations and the codes associated with specific localities designate an aspect of the alert receiver 
such that when one or more event codes match one or more of the codes associated with specific 
localities, the warning device responds (col. 15, lines 41-54). 

13. As per claim 9, Godwin teaches the invention substantially as claimed in claim 8 above. 
Godwin further teach wherein the aspect of the alert receiver includes a code designating a 
location of the alert receiver (col. 15, lines 49-52). 

14. As per claim 12, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin does not specifically teach that the receiver is always on. It would have been obvious to 
one having ordinary skill in the art at the time of the invention was made to allow the receiver to 
be always on for being responsive to the encoded signals because by doing so it would be able to 
receive unexpected warning signal that can occur at any time. 

15. As per claim 14, Godwin teaches the invention substantially as claimed in claim 8 above. 
Godwin further teach wherein the encoded signals are included in a data packet inserted into a 
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data stream, wherein the data packet is identifiable as an alert message (col. 15, lines 45-47; col. 
13, lines 51-63). 

16. As per claim 20, Godwin teaches the invention substantially as claimed for receiving an 
alert message concerning an emergency situation affecting a user location(col. 15, lines 41-52), 
the user location having a code designation associated therewith comprising the steps of: 

receiving the alert message comporting to a data format (col. 13, lines 13-29); 

comparing codes that designate geographic locations to the code designation associated 
with a user location (col. 13, lines 53-57; col. 14, lines 63-67), the codes that designate 
geographic locations being in user data fields of headers of auxiliary data packets in a data 
stream in the form with comprise the alert message (col. 13, lines 21-29, 60-63; col. 14, lines 61- 
66), where said comparison also distinguishes said auxiliary data packets from other data packets 
by using the packet identifiers (PIDS) associated with said auxiliary data packets (col. 13, lines 
60-63; col. 14, lines 61-66); and rendering an alert upon a match of the code designation 
associated with the user location to the corresponding code designation of the report (col. 15, 
lines 48-54). 

17. Although Godwin teaches the encoded signals (i.e., EMS stream broadcast with the 
compressed video and audio) data stream is compressed (col. 13, lines 20-21, 27-28, 40-41; col. 
15, lines 45-47), however, Godwin does not specifically teach encoded in an MPEG-2. The 
background of the invention of Godwin reference teaches encoded signals are encoded in an 
MPEG-2 (col. 2, lines 5-12). 
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18. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Godwin and the background of the invention 
because the background of the invention's teaching of encode signal in an MPEG-2 would 
increase the efficiency of Godwin's system by allow a reduction in the bandwidth required for 
transmission of the signals. 

19. Claims 5, 6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Godwin in view of Deeds, U.S. Patent 6,710,715 (hereinafter Deeds). 

20. As per claim 5, Godwin teaches the invention substantially as claimed in claim 4 above. 
Godwin does not specifically teach Federal Information Processing System. Deeds teaches 
wherein the codes designating geographic locations include Federal Information Processing 
System (FIPS) codes (col. 13, lines 44-45). 

21 . It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teachings of Godwin and Deeds because Deeds 's teaching of 
FIPS would increase the compatibility of Godwin's system by providing a federal information 
standard for encoding data. 
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22. As per claim 6, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin does not specifically teach Specific Area Message Encoding. Deeds teaches wherein the 
encoded signals include Specific Area Message Encoding (SAME) (col. 13, lines 35-37). 

23. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to Godwin and Deeds because Deeds 's teaching of SAME would increase 
the compatibility of Godwin's system by providing a protocol for encoding emergency alert to be 
communicated to a public. 

24. As per claim 10, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin does not specifically teach the alert receiver includes codes designating geographic 
locations. Deeds teaches wherein the aspect of the alert receiver includes the codes designating 
geographic locations (col. 10, lines 58-61). 

25. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to Godwin and Deeds because Deeds's teaching of codes designating 
geographic locations would increase the alertness of Godwin's system by allowing plurality of 
geographic locations to be designated. 



26. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Godwin in view 
of Lock et al, U.S. Patent Application Publication 2003/0121036 (hereinafter Lock). 
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27. As per claim 11, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin does not teach a head end station through a cable network. Lock teaches a similar alert 
receiver, wherein the alert receiver is coupled to a head end station through a cable network 
([0005]). 

28. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teaching of Godwin and Lock because Lock's teaching 
would allow alert messages to be distributed to users in Godwin's system via CATV distribution 
cables network. 

29. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Godwin in view 
of Baron et al, U.S. Patent 5,940,776 (hereinafter Baron). 

30. As per claim 13, Godwin teaches the invention substantially as claimed in claim 1 above. 
Godwin does not teach vertical blanking interval of received television signal. Baron teaches a 
similar receiver, wherein the encoded signals include characters inserted into a vertical blanking 
interval (VBI) of a received television signal (col. 2, line 66-col. 3, line 9). 

31. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teaching of Godwin and Baron because Baron's teaching 
would allow alert messages such as National Weather Service (NWS) messages to be inserted in 
a television signal for transmission to a remote user in Godwin's system. 
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32. Applicant's arguments with respect to claims 1, 4-14 and 20 have been considered but 
they are moot in view of new grounds of rejections. 

33. In the remarks, applicant argued that: 

( 1 ) Claims 1 - 1 4 are directed to statutory subj ect matter. 

34. In response to point (1), "An alert receiver" as claimed in claim 1 does not inherently 
means that the claim is directed to a machine (i.e., apparatus). Only if at least one of the claimed 
elements of the receiver is a physical part of a device can the receiver as claimed to be a machine 
within the meaning of 101. On page 2, paragraph 2 of the remarks filed on 8/28/09, applicant 
states "Alternatively, if one were to except the Examiner's view (which the Applicants do not) 
that the Claim 1 is effectively software, the claim would still be patentable because one would 
have to consider such claim elements as function descriptive material. The only open question, 
then for patentability, is whether such function descriptive material is embodied in a physical 
form." If "An alert receiver" is directed to software program itself, then "An alert receiver" must 
be stored on an appropriate manufacture within the meaning of 101 which are structurally and 
functionally interconnected with the software program in a manner which enables the software 
program to act as a computer component and realize its functionality. 



CONCLUSION 
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35. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to Philip C Lee whose telephone 
number is (571)272-3967. The examiner can normally be reached on 8 AM TO 5:30 PM 
Monday to Thursday and every other Friday. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Firmin Backer can be reached on (571) 272-6703. The 
fax phone number for the organization where this application or proceeding is assigned is 571- 
273-8300. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http ://pair-direct. uspto . gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Philip C Lee/ 

Primary Examiner, Art Unit 2448 



